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Paris, August 1st, 2022 

To the President of the Republic of France 
Emmanuel Macron 

Paris 

Subject: International NGO alert on the imminent export of the former Brazilian aircraft carrier 
SÃO PAULO (former French ship FOCH) from Brazil to Turkey, in violation of international rules 
on the export of hazardous waste 

Mr President, 

Referring to the Basel Convention, two international NGOs - the Shipbreaking Platform1 and Basel Action 
Network2 - have already alerted Ms Carolina Fioriano Mariani, Director of the Brazilian Federal Environ-
ment Agency3, about the imminent export of the former Brazilian aircraft carrier SÃO PAULO (ex-French 
ship FOCH) from Brazil to Turkey. Indeed, this export raises the most serious concerns. 
We, the associations Henri Pézerat (Health, Work, Environment)4 and Ban Asbestos-France5, wish to ex-

press the same concerns to you, Mr President. 
First of all, we would like to remind you that when the French state sold the FOCH aircraft carrier to 

the Brazilian state, the contract specified that the ship could not be sent for dismantling without prior 
agreement from France. Obviously, this agreement by France presupposes that the export of the ship by 
Brazil meets all the requirements of European and international regulations in this area. 

Specialised international NGOs have examined some of the official documents provided by the Brazilian 
authorities, which suggest that the export of the SÃO PAULO to Turkey would be illegal, in violation of the 
rules established by the Basel Convention and the Izmir Protocol. Below we detail the rules and what is re-
vealed by the examination of the documents established for the transfer of the aircraft carrier from Brazil to 
Turkey. 
1. National bans must be respected 

The Basel Convention states that: 
Article 4, para. 1 (a): "Parties exercising their right to prohibit the import of hazardous wastes and oth-
er wastes destined for disposal shall inform the other Parties of their decision in accordance with Arti-
cle 13." 
Article 4, para. 1 (b): "Parties shall prohibit or not allow the export of hazardous wastes and other 
wastes to Parties which have prohibited the import of such wastes when notified in accordance with 
subparagraph (a) above." 

Turkey has banned the import of hazardous waste. It has notified the Parties of this ban, in accordance with 
subparagraph (a) above, and has registered this information with the Secretariat (as indicated on the Sec-
retariat's website) as follows: 

 
1. https://shipbreakingplatform.org 
2. https://www.ban.org 
3. http://www.abc.gov.br/Training/Informacoes/InstituicaoIBAMA_en.aspx 
4. https://www.asso-henri-pezerat.org 
5. http://www.ban-asbestos-france.com 
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" Restrictions on imports of waste for recovery (annexe IV B) ". 
"This Part restricts the import of hazardous waste and other waste destined for recovery (Annex IV A) ac-

cording to the following rules 
 (i) Nature of restrictions: 

Total ban 
(ii) Country or region affected by the restrictions: 

All countries 
(iii) Wastes covered by the restrictions: 

OECD Amber List  
EU Amber List 

(iv) Specify the relevant legislation and its entry into force: 
According to Article 13 of the Turkish Environmental Law No. 2872, the import of hazardous waste is pro-

hibited. Although the law dates back to 1983, it has been amended several times. The latest amendments 
(2017) continue to state the following: 
"ARTICLE 11 - The first paragraph of Article 22 of the same regulation was amended to read: 
"Hazardous waste is prohibited from entering the customs territory of the Republic of Turkey, includ-

ing the free zones. The import of certain non-hazardous waste may be permitted subject to control 
with reference to the principles relating to such permits, and the opinion of the Ministry determined 
by the regulations issued by the Ministry of Economy." 

2. National prohibition via the Izmir Protocol 
In addition, one of the protocols of the Barcelona Convention6 is known as the Izmir Protocol, or more offi-

cially as the "Protocol for the Prevention of Pollution of the Mediterranean Sea". 
It aims at "the prevention of pollution of the Mediterranean Sea by transboundary movements of hazardous 

wastes and their disposal". It was sponsored by Turkey, signed in Izmir, Turkey, in 1996, and entered into 
force in 2011. The EU (i.e. France) is a party to the Barcelona Convention. 
Article 5, paragraph 4 of the Izmir Protocol states: 
Subject to the specific provisions on transboundary movements of hazardous wastes through the territorial 

sea of a State of transit, referred to in Article 6.4 of this Protocol, all Parties shall take appropriate legal, 
administrative and other measures within the area under their jurisdiction to prohibit the export and transit 
of hazardous wastes to developing countries, as well as Parties which are not the Member States of the Eu-
ropean Community and prohibit the transit of hazardous wastes. 
The last sentence is the most important, indicating that Turkey (which is not a Member State of the Eu-

ropean Community), as a Party to the Barcelona Convention, prohibits all imports and transits of hazardous 
waste. 
As noted above, Article 11 of the Basel Convention establishes a ban on the import of hazardous waste (in-

cluding ships for dismantling containing hazardous waste in their structures, such as asbestos and toxic 
paints). Brazil cannot violate this agreement to which Turkey is a party. With reference to the Izmir Proto-
col, France should oppose the export of the SÃO PAULO by Brazil to Turkey. 

 
1. https://www.unep.org/unepmap/fr/who-we-are/barcelona-convention-and-protocols 

https://www.unep.org/unepmap/fr/who-we-are/barcelona-convention-and-protocols
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3. Infringements of the Inventory of Hazardous Materials (IHM) 
Article 6(1) of the Basel Convention requires that the documents accompanying a shipment of waste on 

ships intended for dismantling describe the waste in detail, in terms of quality and quantity. This requirement 
is part of the information to be provided, with reference to the form in Annex VA. Today, as far as ships are 
concerned, this description of the waste found on board is more commonly referred to as an IHM (Inventory 
of Hazardous Materials). Although this term or acronym is not used as such in the Convention, it is never-
theless a legal requirement for the characterisation of wastes that are subject to transboundary movement. 

The specialist NGOs mentioned above have reviewed the IHM prepared by Grieg Green7 and serious ques-
tions are raised about the content of this document. 

Below are some of the issues raised by the IHM prepared by Grieg Green regarding toxic substances in the 
former SÃO PAULO. 
a) Asbestos: The SÃO PAULO was called the FOCH when it was a French Navy ship. It is a sister ship to 

the infamous asbestos-laden CLEMENCEAU, which had been built two years earlier on the same model. 
In 2006, Greenpeace commissioned Mr Aage Bjorn Andersen, as an expert in the investigation of hazardous 

materials in ships, to estimate the waste contained in the CLEMENCEAU. Mr Aage Bjorn Andersen has 
been closely involved in the development of the ILO, Basel Convention and International Maritime Organi-
sation (IMO) guidelines on ship recycling. Greenpeace had asked him to determine the amount of asbestos 
and other pollutants likely to be on board the CLEMENCEAU. His estimate was 760 tonnes of asbestos. 
This estimate was confirmed by other experts, including in France. 
In February 2006, Ban Asbestos France and Greenpeace obtained judicial decisions in France and 

India - both from the French Council of State and the Indian Supreme Court - to refuse authorisation 
for the transfer and dismantling of the CLEMENCEAU in India, in particular, because of the 600 
tonnes of asbestos contained in the ship. This estimate was established on the basis of expert assessments, 
but also of the testimonies of the workers who participated in the construction of the ships, CLEMENCEAU 
and FOCH, and of the director of the Technopure company, which had carried out a first summary asbestos 
removal of the CLEMENCEAU in Toulon before the departure of the aircraft carrier to India at the begin-
ning of 20068. By extrapolation, given the similarity of the two aircraft carriers and the period of their con-
struction, which coincides with the extensive use of asbestos in the structure of ships, it can be estimated to-
day that the actual quantity of asbestos on board the SÃO PAULO is between 500 and 1000 tonnes. 
In the absence of any evidence of detailed asbestos removal from the SÃO PAULO in Brazil - which, more-

over, is impossible to carry out without destructive interventions, making it virtually impossible to tow the 
vessel later - how is it possible that the IHM prepared by Grieg Green lists only 9.6 tonnes of asbestos on 
board this vessel? Reading the IHM, it seems that whole areas of the ship, such as accommodation areas or 
internal wiring, have not been taken into account by Grieg Green's experts. 
The huge discrepancies between these numbers should be investigated. And this is not difficult. It is suffi-

cient to requisition, on the one hand, the files established at the time of the construction of the two ships 
(which are probably in the archives of the Direction des Chantiers Navals militaires de Brest, attached to the 
French Ministry of Defence), and on the other hand, the files of the shipyards that dismantled the 
CLEMENCEAU, namely the Able shipyards in the United Kingdom. Why was this not done by Grieg Green 
to establish the amount of asbestos in the SÃO PAULO? 
b) PCBs: For a ship built in 1957, long before PCBs were banned in the mid-1970s, at the height of their 
common use in flooring, cables, gaskets, rubber parts, insulation and paints, it is hard to believe that it was 
not possible to detect them on the ship at the stated level of 5 ppm. 

 

2. https://grieggreen.com 
3. Article in French - https://fr.wikipedia.org/wiki/D%C3%A9mant%C3%A8lement_du_porte-avions_CLEMENCEAU 

https://grieggreen.com/
https://fr.wikipedia.org/wiki/D%2525C3%2525A9mant%2525C3%2525A8lement_du_porte-avions_CLEMENCEAU
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As Mr Andersen pointed out in his 2006 report, a comparison with a similar aircraft carrier built in 1946, the 
Oriskany, estimated that the CLEMENCEAU contained 165 tonnes of PCBs in materials with a concentra-
tion of over 50/ppm. 
Again, it is very surprising that for a sister ship built with the same materials only two years after the 
CLEMENCEAU, there are such discrepancies with regard to the presence of PCBs. It would be sufficient to 
consult the construction files and those concerning the waste that was removed from the CLEMENCEAU. 
They would testify to the dangerous substances that were introduced in the construction of the SÃO PAULO. 
c) Radioactivity: It should be remembered that this is a warship that was contaminated by long-lived radioac-
tive elements during its presence in the French atmospheric nuclear test zones in the Pacific. We are very 
surprised that the IHM relies exclusively on visual examination, stating: "The smoke and heat detectors were 
visually checked and no radioactive material was found.” Only the smoke detectors, which may contain ra-
dioactive sources, were therefore checked by Grieg Green. This means that no investigation by Grieg Green 
was carried out into the levels of radioactivity emitted by the ship's structures, which were contaminated dur-
ing the atmospheric tests9. Indeed, the contamination by plutonium and carbon-14 isotopes present in the 
fallout from the tests cannot have magically disappeared from the structures of the ex-Foch aircraft carrier. 
From this point of view, the examination carried out by Grieg Green is extremely summary and does not ac-
count for the radioactivity present on the ship. Here again, France certainly has military archives on the 
radioactive contamination of ships present on the sites of atmospheric nuclear tests in Polynesia. A rig-
orous evaluation of the radioactivity still present in the ex-Foch should have been possible and con-
firmed by the French data. 
d) Mention by the IHM of other toxic substances: According to the IHM, the SÃO PAULO contains 
10,000 fluorescent tubes loaded with mercury. What will happen to them in Turkey? Aren't the ballasts of 
these light fittings of the type that commonly use PCB as a coolant? In addition, the IHM points out that 
there are about 644 tonnes of heavy metals, such as lead, in the paints used. This is a massive amount of 
lead paint and other toxic paint pigments (chromates). Twenty tonnes of other highly toxic compounds are 
also estimated. Such quantities of toxic substances would pose a serious waste management problem for any 
ship recycling yard, even in countries with a very sophisticated waste management infrastructure. To our 
knowledge, Turkey does not have such an infrastructure. 

4. Obligation to ensure that the export does not take place if there is reason to believe that the waste will 
not be managed in an environmentally sound manner. 
Article 4, paragraph 2 (e) of the Basel Convention requires Brazil not to authorise the export of the SÃO 

PAULO if there is reason to believe that the hazardous waste and other waste found on board will not be 
managed in an environmentally sound manner. France is concerned since Brazil's authorisation of this 
export also depends on its agreement. This obligation cannot be alleviated by the consent of the importing 
country. Indeed, at COP15 of the Basel Convention, the Parties adopted a new guideline in the annexe to 
document UNEP/CHW.15/5/Add, specifying a list of information that the Brazilian authorities, in this case, 
must collect and monitor to ensure that the export to the shipyard in Turkey meets this obligation. 

Firstly, as indicated above, the exporting state must be absolutely sure that the documents provided (e.g. the 
IHM) are correct, which is entirely the responsibility of Brazil, but also of France, which should make 
its agreement dependent on the verification of the conformity of the documents with international 
rules. And currently, as indicated, there are huge unanswered questions in relation to the IHM established by 
Grieg Green. Secondly, Brazil (and therefore France) must also ensure that the information provided in 
the recycling plan is correct and that it includes all residual downstream management and environmental 
data. 

  
9. In a 2016 press release, the CRIIRAD stresses that "Official dose assessments do not take into account all the fall-

out, do not take into account the very high radiosensitivity of children, and neglect certain radionuclides such as 
plutonium isotopes, tritium and carbon 14 - even though they are present in the fallout, as shown by the results of 
the measurement campaign carried out in 2005 by the CRIIRAD in Tureia and Mangareva".  Article in French 
(http://www.criirad.org/actualites/dossiers2006/polynesie/CRIIRAD2016-07-01-polynesie-essais- nucleaires.pdf ) 

http://www.criirad.org/actualites/dossiers2006/polynesie/CRIIRAD2016-07-01-polynesie-essais-nucleaires.pdf
http://www.criirad.org/actualites/dossiers2006/polynesie/CRIIRAD2016-07-01-polynesie-essais-nucleaires.pdf
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These two issues (IHM and recycling plan) are very much linked: if the IHM is incorrect in terms of mas-
sive underestimation of the hazardous materials involved, both in quality and quantity, then the recycling 
plan will not be correct either as it is based on the size and difficulty of the recycling work to be done in rela-
tion to the capacity of the site and the local infrastructure. 

In this case, the issues raised about the IHM lead to questions about the recycling plan provided, which is 
very weak in actual information, including the type of information required by the Basel Convention since 
COP15. There is very little information in the plan about who will actually manage the residual waste down-
stream and what this involves. The only reference to an intervening company is to the contractor responsible 
for asbestos removal. However, we do not know how this contractor will proceed, or whether the installa-
tions concerned use an appropriate methodology that complies with the rules in force in the European Union. 

Similarly, the information on what will happen to the toxic paint is not specified. In particular, no mention 
is made of the paint that remains on the steel intended for the foundry. This raises questions about the man-
agement of this paint in the steel melting furnace. The plan indicates that the paints are "chips" that will be 
incinerated. However, the document says nothing about this incinerator. How will its own emissions be con-
trolled? Will its own residues (e.g. ash and collected particles) be properly managed? 

Nor do we have any information about the fate of the paints, which will not be incinerated, but rather melt-
ed or swept up. In this case, the ship recycling yard will dismantle the aircraft carrier, but it is not the final 
destination of the waste nor the manager of the hazardous materials. 

When reading the recycling plan, it is not clear what will happen to the residual waste. A disposal plan 
should always be an important part of any recycling plan, yet it is largely absent. Regardless of the content 
of the plan, France and Brazil have to verify that the recycling plan meets the legal requirements be-
fore the ship is released. 

As the ship's country of origin, France is obliged to check all the requirements before the ship leaves, 
and in particular, not only the compliance of official documents such as the IHM with the rules on 
transboundary movements of hazardous waste but also the capacity of the shipyard in charge of the 
dismantling to carry out the dismantling in compliance with European rules. 

While the fact that the Turkish yard concerned is on the EU list of approved ship recycling yards may pro-
vide a certain level of confidence, it cannot replace the responsibility of France and Brazil for what amounts 
to a violation of specific international rules. An EU-approved shipyard does not guarantee that EU monitor-
ing will be carried out for a non-EU flagged vessel, as required by EU legislation. 

Furthermore, EU listing does not give an exporting state a guarantee that this EU-approved yard is capable 
of managing ships in all cases. The aircraft carrier SÃO PAULO is much larger than the normal ships dis-
mantled in Aliaga, Turkey. It is quite possible that an approved yard and its method of dismantling would not 
be able to handle the scale and difficulty of the very large ship SÃO PAULO. 

5. Towing 
A visit to the website of the company responsible for the towing of the vessel did not reassure us. What is 

the track record of this company? Towing such a large volume of toxic waste is very dangerous in terms of 
losses and accidental groundings at sea. Are the tugs properly inspected and prepared to do such a job? Is 
adequate insurance in place? If France and Brazil are not sure of the towing plan and the people in 
charge of this task, in case of sinking, losses or accidental groundings, both countries will be liable. 

Conclusion 
Basel Action Network, the NGO Shipbreaking Platform, Henri Pézerat and Ban Asbestos France are far 

from convinced that the export of the SÃO PAULO is in compliance with the Basel Convention. We believe 
that a large part of the problem is due to the fact that, as in the case of the CLEMENCEAU, both the 
Brazilian, French and Turkish authorities greatly underestimated the levels of highly toxic waste con-
tained in the ship, thus avoiding the legal obligations of the Basel Convention and the Izmir Protocol. 
These obligations fall primarily on the exporting state. This is Brazil, of course, but also, indirectly, 
France, which is contractually bound to decisions taken by Brazil concerning the export of the SÃO 
PAULO for dismantling. 
From the simple point of view of the violation of national import bans provided for by legislation or by the 

Izmir Protocol, France should intervene with Brazil to stop the export and demand the establishment of 
an IHM based on a rigorous assessment of the quantities of toxic substances. In the case of the 
CLEMENCEAU, the willingness to ignore these obligations has cost the French state dearly. Will it be nec-
essary for the associations to once again take legal action to ensure that the French State assumes its respon-
sibilities in the application of international conventions in the case of the SÃO PAULO aircraft carrier? 
We urge you, Mr President, to take the necessary decisions regarding the dismantling of this vessel, 
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namely to refuse authorisation for the vessel to leave Brazil for Turkey. 
We remain at the disposal of the State services to discuss this situation, which we consider to be critical, and 

we wish to assure you, Mr President, of our highest consideration. 
 

President of the Henri Pézerat Association  
Spokesperson of the Ban Asbestos-France Association 
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